MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 423 OF 2023
DISTRICT:- NANDURBAR

Smt. Niketa Bhuresing Nayak

Age — 35 years, Occu. Mandal

Aadhikari Service at . Tahsil

Office, Shahada, Tq. Shahada,

District Nandurbar. .. APPLICANT.

VERSUS

1) The State of Maharashtra,
Through : The Principal Secretary,
Revenue & Forest Department,
Mantralaya, Mumbai-32.

2) The Divisional Commissioner,
Nashik Road, Nashik Division,
Nashik.

3) The District Collector, Nandurbar
Maharashtra State, New
Administrative Building, Nandurbar. .. RESPONDENTS.

APPEARANCE : Shri Rakesh N. Jain, learned counsel for
the applicant.

Shri M.P. Gude, learned Presenting
Officer for the respondent authorities.

CORAM : JUSTICE SHRI P.R.BORA, VICE CHAIRMAN
DATE :26.07.2023

ORAL ORDER

Heard Shri Rakesh N. Jain, learned counsel for the
applicant and Shri M.P. Gude, learned Presenting Officer for the

respondent authorities.

2. The grievance of the applicant is that she has been

transferred vide impugned order dated 26.5.2023 issued by
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respondent No. 2 in violation of the provisions of the
Maharashtra Government Servants Regulation of Transfer and
Prevention of Delay in Discharge of Official Duties Act, 2005 (for
short “the Transfer Act of 2005), as well as, guidelines laid down
in the Government Resolution dated 9.4.2018. Vide the
impugned order, the applicant has been transferred from the
post of Circle Officer, Brhamanpuri, Tahsil Office Shahada,
Dist. Nandurbar to the post of Awwal Karkoon (Treasury), Tahsil

Office, Shahada.

3. Learned counsel appearing for the applicant submitted
that as the options were invited by the respondents the
applicant had given 10 options having regard to the vacancy
position and was expecting that she will be transferred on any
one of such posts. However, discarding the options so given
and without conducting the process of counseling, the
respondents have passed the impugned order. Learned counsel
submitted that equivalent post like Supply Inspector at Tahsil
Office, Shahada is still vacant and the applicant can be very
well accommodated on the said post. Learned counsel
submitted that for the said post however, the applicant had not
given any option. Learned counsel in the circumstances, has
prayed for setting aside the impugned order being violative of

the provisions under the Transfer Act of 2005 and direct the
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respondents to consider the request of the applicant for
retention on the existing post or to give her posting at any place
for which she had submitted options or in the alternative in the
post of Supply Inspector, which is vacant in the Tahsil Office,

Shahada.

4. Shri M.P. Gude, learned Presenting Officer has opposed
the submissions made on behalf of the applicant. Learned P.O.
submitted that after the list of candidates due for transfer was
published by the respondents and after options were submitted
by the applicant, subsequent to that she made an application
on 10.5.2023, thereby praying for her retention at Shahada.
Applicant on 15.5.2023 again made the same request. Learned
P.O. submitted that having regard to the request made by the
applicant on the ground of her ill-health and considering her
family difficulties, respondents decided to give posting to the
applicant in the same Tahsil Office at Shahada. According to
the respondents, when the request of the applicant not to
transfer her from Shahada is considered, she is estopped from
raising any grievance about the impugned order of transfer.
Learned P.O. in the circumstances, prayed for dismissal of the
O.A.

5. The applicant has not disputed the fact that on 10.5.2023

and thereafter on 15.5.2023 she made request/representation
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to the Collector, Nandurbar for her retention at Shahada on the
ground of her ill-health and certain family difficulties. I deem it
appropriate to reproduce the aforesaid representation dated
10.5.2023 written by the applicant to the Collector, Nandurbar

as it is in vernacular, which reads thus: -

“festies 90/08/2023
ufd,
Siegiesrt A dgear,
(3= 20H1)

fae=: - raetieres aeen A& R0 3 sidvld Aaaar gisa HeoaEd.

3EER: - sttt Frfesan s Rio e, .31 SEwvgd at. eEEL.

Jesl:- INUIBE USl HHIH /a1 /B31-9 /i / 08 /202 3 f&sies 03/08/2023

AR,

IR v, A fEd gde 3t BRa 6, adia et wiemd Faamiets
e HeA 023 A0t I Tge U A 3H.F. 90 &R AR @ shch. Cravan Rt s
Fso MG FEEUGR dl. 2BE! . dgRAR sEet urE aftavena e 8.

g At Pgad A SoelieRt A dAgEr ARwsia e fdin
39/08/209R 3T YA TR BN 3g d AEH ], [&alied 90/08 /091 A FAc 3
ay 99 AfEA gaw! Hienash e 318 AR A UGt AP AR GBI UAR LABET A
I AR d DG EAT 3R AR ARR AAGER 3@ d Fell AAbS A&l FAW AP d
HE HEOT ST 9 &t 7eA orepad 3@ jagma world school, SEkor at eEE A
forepa 313, At 3o ettt & Fen FgzEn uaeR v awteRal Aeaae Hestdt s st
AgEciydas far woena At i @ fE.

3MUAAL 3UEEBd

(st Tteman s Riot aies)”

If the contents of the aforesaid letter dated 10.5.2023 are
perused, as well as, contents of the letter dated 15.5.2023 are
perused, it can be gathered that the request of the applicant
was that she shall be kept at Shahada and shall not be

transferred from Shahada.
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6. In the affidavit in reply the respondents have come out
with the defence that the request so made by the applicant has
been considered, however, since retention was not possible on
the existing post, she has been given some another equivalent
post in the same office i.e. Tahsil Office, Shahada. Though
learned counsel appearing for the applicant has referred to
provisions under the Transfer Act of 2005 and the guidelines
laid down in the Government Resolution dated 9.4.2018, the
applicant has failed in making out any case as to what
prejudice has been caused to the applicant because of such
transfer in the same office. When it was the request of the
applicant herself that she shall not be transferred from Tahsil
Office, Shahada and when the said request has been
considered, now the applicant cannot make any grievance that
the options given by her for her posting at some places in

Nandurbar District are not considered.

7. Learned counsel appearing for the applicant submitted
that the applicant does not have any experience of working in
the Treasury office and, as such, also she is reluctant to work
on the said post. Learned counsel submitted that post of
Supply Inspector is equivalent to the post of Circle Officer and
the said post in Tahsil Office is vacant. Learned counsel

submitted that the applicant can be given posting on the said
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post. He, therefore, prayed for such direction against the
respondents. The contentions so raised are wholly
unacceptable and the prayer made is liable to be rejected at the
threshold. The applicant is showing her reluctance to work on
the post of Awwal Karkun (Treasury) stating that she does not
have any experience of work on the said post. However, when
claiming the post of Supply Inspector it is not the case of the
applicant that she had experience of working on the said post.
In any case, such contentions and such prayers do not deserve
any consideration. The Government employee cannot insist for
and seek his posting to a particular post. It is the prerogative of
the departmental authorities to give posting to the employees
working under them as per the requirement of the

administration.

8. After having considered the entire facts and circumstances
involved in the matter, I see no merit in the O.A. so preferred by
the applicant and the prayer made therein. The O.A. Dbeing
without any substance deserves to be dismissed and is
accordingly dismissed. There shall be no order as to costs.

VICE CHAIRMAN
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